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Passed by Shri Adesh Kumar Jain, Joint Commissioner (Appeals)

Tr Arising out of Order-in-Original No. ZA2409220630012 dated 13.09.2022 issued by The

Superintendent, CGST Ahmedabad.

q 3t=ita=Rat tFT aTM in gaT Name & Address of the Appetlant / Respondent

___ Appellant
Vishvanath Ayodhya Prasad,
64/1, Gayatri Housing Society, Nr. Sankat
Mochan Hanuman iVlandir, Vinzol,
Ahmedabad, Gujarat, 382445

Respondent
The Superintendent, C®nmm
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Any person aGgrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the following

(A)

way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases where
one of the issues invoTved relates to pla'c d of supply as per Section 109(5) of CGST Act, 2017.

(i)

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as mentioned in
para- (A)(i) above in terms of So-cHan 109(7) of CGST Act, 2017

(i_iJ

(iii) Appea.I to the Appellate Tribunal shall be filed as prescribed under Ruje IIO of CGST Rules, 20r7 and shall be
aidorripdnied with a fee of Rs. One Thousand for avery Rs. One Lakh of Tax or Input Tax Credit involved or the
differe'nce in Tax or Input Tax Credit involved or the amount of fine, fee or pe6alty determined in the order
appealed against, subject to a maximum of Rs. Twenty.-Five Thousand.

(B) Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
dbeuments either electronica'Ity or as may be notified bV 'the Registrar, Appellate Tribunal in FoRM GST APL-
05, on common portal as presciibed unddr Rule 110 of C'GST Ru16s, 20:D, abd shall be accompanied by a copy
of -the order app'ealed against within seven days of filing FORM GST APL-05 online. ' ' '

(i)
Appeal to be filed before Appeljate Tribunal under Section 112(8) of the CGSI. Act, 2017iTBr paying -

(i) Full amount of Tax, Interest, Fine„ Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and

(ii) A sum equal to twenty five per cent of the remaining amount of Tax in dispute, in addition to the
amount paid under Section 107(6) of CGST Act, 2017, arising from the said order, in relation to which
the appeal has been filed.

ttl-ie6ntral Goods mFaHaH&RMBF=amr
that the appeal to tribunal can be made within three months from the date of communication of Order or
date on which the President or the State President, as the case may be, of the Appellate Tribunal enLers
office, whichever is later.

(ii) - -
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For elaborate, detailed and latest provisions relating to
appellant may refer to the website www.qt.dc,geE.bl .

filing of appeal to the appellate authority, the
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Brief Facts of the Case :-

This appeal has been filed under SeCtion I07' of the Central

goods and Services Tax Act, 2017 (hereinafter referred to as "the Act") by
M/9. Vishvanath Ayodhya Prasad {Legal Name - Vishvanath Ayodhya

Prasad), 64/ 1, Gayatri Housing Society, Nr.Sankat Mochan HaitI,man

Mandir, Vihzol, Ahmedabad, Gujarat – 382445 (hereinafter referred to as

" Appellant") against the Order No. ZA24092206300.12 dated 13.09.2022

(hereinafter referred to as "Impugned Order'l passed by the

Superintendent, CGST, .Ahmedabad (hereinafter referred to as " the

Adjudicat}ng Authority/Proper Ojjtcev"\.

2. BrieF facts of the case are that the appellant is registered under the

Central Goods and Services Tax Act, 2017 vide GST Registration (3STIN

24F3NWPP2453CIZV. A Show Cause Notice dated 11.8.2022 was issued to the

appellant, wherein it was proposed that registration is' liable to be cancelled for

the reasons of failure to [urnish returns for a continuous period of six .months.

Thereafter, the registration Was cancelled vide impugned order for the reasons

“The Tax payer has not fIled his GST Returns for more than Six months, PH not

.by the s-ystelb; not attended nor any written submission git;en and

registration canceLLed” . The registration is cancelled with effect from
2022

eduted

. .'F3eing aggrieved with the impugned order dated 1.3.09.2022- the appellant

has preFerred the present appeal on 14.09.2023. In the appeal memo the

appellant has submitted that –

(i) that the appellant had done all the payment of GST during September,

2022 through their earlier CA; coordinated with him to file' all returns every

months, whereby the CA used to reply 'that he has complied with filing of the

returns b.ut after a period of time, he stopped attending 'to the calls of the

appellant and shifted his residence.

(ii) thereafter another CA was appointed as authorized representative, who

inFormed the .appellant that the GST returns were-not .filed and the registration

or GST is under suo moto cancellation; thereafter they paid all the GST dues

and furnished copies of the challans; that they are ready to pay all penaILy and

prayed to restore their GST rebistration.

4 . Personal T---lcarirlg in the matter was schcduled on 10.10.2023,

25. LO.2023> 03.1 1 .2023 and 20. 1 1 .2023. Tnspj lle giving repeaLed opportuniLies,

'(.-.t:ii/)b''.-.L}-a?:'-:::’:.-'’:’:'-:-".'-'- - - ' I
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no one from- the appejlant’s side attended the -hearing,. Accordingly, I proceed
{ ':I

further in deciding the case.
i, J

DISCISSIONS BB FINDINGS , L' ' !

5. 1 have carefully. gone tIll'ough -the .fac.ts. of .the case and appcal

rrremorarldum/grounds of appeal. In the .ingtant matter the prcscnt

appeal is filed by qppellant on 14.09.202;3 -.qgQirlst 'the_ G)rder-in-Original

dated 1'3.C)9.2022. Therefore, first of all, 'I woUld like to -take up the issue

of filing the appeal any bFforc. deciding the issue of .filing .the appeal on

merits, it .is imperative that the statutory prqv.iqions be gone through,

which are. reprod'uced, bplo\v:

SECTION 107. Appeals to Appellate Agthority. . = (1) Any person
ctggneued by any decision br .order passed nader this Aat -or the. State Goods
cutcl Services Tax Act or the Union Territory Goocis..and SerVices Tax Act by cut
(rdjudicctallg autktoRty may appeal to_ such AppeLLate Autholitg cts may be
prdscl{bed uitttin three months from the dare on which the said decision or
order is communicated to such person.
(2)
(3)

(4) The Appellate Autholity may, if he is scltis/iect tttctt. thg appeLLant bucs
preuentecl by suffIcient cause from presenting #Le .c+p.peal wit.Un -tIle ' cybrescad
pellod of three . mollths or six- months, as 'tttq'. Case I:nay --be, allow it to be
presented within a furthqr p.eriod of one mpR];h,

6. 1 observed that in the instant case that as against 'Lhe

inrpugneci order of dated .13.09.2022, the appeal has been filecl on

4.09.2023 i.e. appeal filed by delay from the normal perio.d prescribed

Sectic?n 107(1) of the CGST Act,- 2017..1 find that .tho'ugh the delay

filing the appeal is condonable only for a further perjod of one month
provided that the appeLLant was prevented by s-u.fficient cause from

p.re$enting the appeal is shown and the dejay of more .than one month is

not condonable under the provisions of sub section (4) of Section 107 ol

the Central Goods and S6rvice Tax Act, 2017.

,&nder

7. In the present matter, the “impugned order” and date of

commuhication of order is of 13.09.2022 so,- thq.norln.al' appeal period ol

three months was qvailqble up to 12.1.2,2022 whereas,' thc prcscnl

qppeal ,is fiIQd on 14.09.23. Accordjngly, in viQ\N of l:or99oing I find that

the present appQ41 is filed ,beyond the time, limit .aq, .prescribed under

. SeQtion' 107(1.) Qf .the' CGST, .Act, 2017-. Fr4FtlIFr, ...Ipp,Icing..to the provisions

of coQdonatio lr of .,delqy, 1 _9bserved that-."evQ Ii after .condoning delay ol

filing of. appeal.. for' a further period of one- nlonth .qs p pr provisions of sub

_section (4) of Section 107 of the CGST Act, 2017 .the last date for filing of

2
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/--\appeal comes on 12.01.2023, whereas the present appeal is filed on

14.09.2023.
L

8. . In view of foregoing, I find that the present appeal is filed
beyond the time limit prescribed under the provisions of Section 107 of

the CGST Act, 2017. Accordingly, I find that the further proceedings in

case of present appeal can be taken up for consideration strictly as per

the provisions contained in the CGST Act, 2017.

9. 1 find that this appellate authority is a creature of the statute

aid has to act as per the provisions contained in the C:GST Act. This

appellate authority, therefore, cannot condone delay beyond the period

permissible under the CGST Act. When the legislature has intended the

appellate authority to entertain the appeal by condoning further delay of

only one month, this appellatd authority cannot go beyond the power

vested by the legislature. My views are supported by the following case

laws :

(i) The Hon ?ble Supreme Court in the case of Singh Enterprises reported as

2008 (221) E. T..T. 1.63 (S.C.) has held as under:

i

ha)Ed dI
CE 'R “8. ... The::,proviso to sub-section (1) of Section 35 makes the

position vustal clear that the appellate authority has no power

to allow the upped to be presented beyond the period of 30

days. The language used makes the position clear that the

Legislature intended the appeLlate authority to entertain the
appeal by concioning delay only upto 30 days after the expiry

of 60 days which is the normal period for preferring appeal.

Therefore, there is complete exclusion of Section 5' of the

Limitation .Act. The Comnissioner and the High Court were

therefore justifIed in holding that there boas no power to

condone the delay after the expiry of 30 days pehoci.”

(ii) In the case of Makjai Laboratories Pvt Ltd reported as 2011 (274) E.L.T.

48 (Bom.), the Hon ’ble Bombay High Court held that the Commissi£)ner

(Appeals) cannot condone delay beyond further period of 30 'days from

initial period of 60 days and that provisions of Limitation Act, 1963 is

not applicable in such cases as Commissioner (Appeals) is not a Court.

(iii) The Hon’bIc High Court of Delhi in the case of Delta Impex reported as

2004 (17.3) L.L.T. 449 (Del) held that the Appellate authority has no
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jurisdiction to extend limitation even in a “suitable” case for a furthcl

period of more . th_an thirty days.
q. B

10. 1 find that the provisions of Section 107 of the Central Goods and

Services TuI Act, 20.17. are pali matelia with the provisions of' Section 85 of the

Finance .Act, 1994'and Section 35 of the Cehtral Excise Act, 1944 and hence,

the above judgments would be squarely applicable.- to the present appeal also.

11. By following the above judgmdnts,' I hold. that this appellate

authority cannot condone delay beyond further pcriod of one month as

prescribed under proviso to Section 107(4) of the Act. Thu$, the appeal filed by

the appeLLant is required .to be dismissed on the grounds of limitation as not

filed within the prescrib6d time limit in terms of 'the.provisions of Section 107

of the CGST. Act, 2017. 1, accordingly, disnliss the present .appeal.

19, wthBEafzra'©#=FtT{’wftqvrf+ruuvntva®;+fbnvnn}I
The appeal filed by the appellant stands disPosQd of in above terms

a
(Adesh Kun?it
Joint Commissioner (Appeals)

Date: . 11.2023/ / Attested } I

iib
Sht')eri:

;hmi V)
nndent (Appeals)

By R.P.A.D.

Vishvanath Ayodhya Prasad
64/ 1, Gayatri Housing- Society,
Nr. Sankat Mochan Hanuman Mandir
VINZOL, Ahmedabad – 382 445.

To

Copy to:

1, . The Principal Chief Commissioner of Central Tax> Ahn\edabad Zone
2. The ColnWisqidner, C:OST & C. Ex-. , Abbe-al-6j"Ahtneddbad,
3. The.CorrrmisgioQer, COST & C. Ex., Ahrne.dabad=south.
4. The DY/Asstt.',Commissioner, CGS’I: Djvisio.li-II; Ahm_edabad South
5. . The Superintendent '(Systems), CGSi' App eajgyAhnrddabad:

b6. . Guard File.
7. P. A. File
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